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DETAILED ACTION 

1. This action is responsive to the amendment filed on June 26, 2007. Claims 1-25 
are pending. Claims 1-25 represent method for computing aggregate traffic between 
adjacent points of presence in an Internet protocol backbone network. 

2. Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming. the subject matter, which the applicant regards as his invention. 

Claim 4 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 4 recites the limitation "the predetermined time period" in lines 1-2. There 
is insufficient antecedent basis for this limitation in the claim. Appropriate correction is 
required. 

3. Claim Rejections - 35 USC § 102 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent 
by another filed in the United States before the invention thereof by the applicant for 
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patent, or on an international application by another who has fulfilled the requirements 
of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention thereof 
by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

4. Claims 1-3, 5-12, 14-18, 20 and 21 are rejected under 35 U.S.C. 102(e) as being 
unpatentable over Maltz et al. U.S. 20020143928. 

Maltz teaches the invention as claimed including method and system for 
collection and storage of traffic data in a computer network (see abstract). 

As to claim 1 , Maltz teaches a method for determining link utilization in an IP 
network, the method comprising: 

Collecting utilization values for links in the IP network over a predetermined 
polling period (paragraph [0068]); 
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Collecting topological information for links in the IP network (figure 8; paragraph 
[0080]; paragraph [0068]); and 

Correlating the link utilization values with the topological information (paragraph 
[0037]; paragraph [0080]). 

As to claim 2, Maltz teaches the methqd for determining link utilization of claim 1, 
further comprising: 

Calculating aggregate link demand (paragraph [0040]). 

As to claim 3, Maltz teaches the method for determining link utilization of claim 2, 
wherein calculating aggregate link demand comprises: 

Identifying the Point of Presence pairs connected by each link using the 
topological information (paragraph [0029]); 

Summing the utilization values collected for each of the links connecting a Point 
of Presence pair over a predetermined time period (paragraph [0049]); and 

Dividing the sum of link utilization values for each Point of Presence pair by the 
number of utilization values included in the sum (paragraph [0068]). 

As to claim 5, Maltz teaches the method for determining link utilization in an IP 
network, the method comprising: 

Collecting link utilization values from routers in the IP network over a 
predetermined polling period (paragraph [0068]); 
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Collecting topological information from routers in the IP network (figure 8; 
paragraph [0080]; paragraph [0068]); 

Correlating link utilization values with the topological information by identifying 
the Pointy of Presence pairs connected by each link for which a link utilization values 
was collected (paragraph [0037]; paragraph [0080]; paragraph [0029]); 

Summing the utilization values for each link connecting a pair of Points of 
Presence (paragraph [0049]); and 

Dividing the sum of link utilization values for a pair or Point of Presence by the 
number of link utilization values included in the sum (paragraph [0068]). 

As to claim 6, Maltz teaches the method for determining link utilization of claim 5, 
wherein collecting incoming and outgoing link utilization values from routers in the IP 
network further comprises each router transmitting SNMP messages using UDP 
transport protocol (paragraph [0094]; paragraph [0101]-[0102]; paragraph [0118]- 
[0119]). 

As to claim 7, Maltz teaches the method for determining link utilization of claim 6, 
wherein collecting link utilization values from routers in the IP network comprises: 

Receiving an exponential weighed moving average of link utilization 
measurements for a first short time frame (paragraph [0045]); and 

Averaging the received moving average link utilization measurements over a 
second longer time frame (paragraph [0074]). 
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As to claim 8, Maltz teaches the method for determining link utilization of claim 6, 
wherein collecting link utilization values from routers in the IP network comprises: 

Receiving the total number of bytes transmitted over a link for a first short time 
frame (paragraph [0068]; paragraph [0045]); and 

Averaging the received total number of bytes over a second longer time frame 
(paragraph [0074]). 

As to claim 9, Maltz teaches the method for determining link utilization of claim 6, 
wherein collecting link utilization values from routers in the IP network comprises: 

Receiving the total number of bytes received over a link for a first short time 
frame (paragraph [0068]; paragraph [0045]); and 

Averaging the received total number of bytes over a second longer time frame 
(paragraph [0074]). 

As to claim 10, Maltz teaches the method for determining link utilization of claim 
6, wherein collecting link utilization values from routers in the IP network comprises: 

Receiving the total number of bytes transmitted and received for a link over for a 
first short time frame (paragraph [0068]; paragraph [0045]); and 

Averaging the received total number of bytes for a second longer time frame 
(paragraph [0074]). 
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As to claim 1 1 , Maltz teaches the method for determining link utilization of claim 
6, wherein downloading configuration information comprises downloading the name of 
each router, the Point of Presence containing each router, all active links connected to 
each router, and the destination of each active link connected to each router (paragraph 
[0033]; paragraph [0052]; paragraph [0036]). 

As to claim 12, Maltz teaches the method for determining link utilization of claim 
11, wherein collecting topological information from routers comprises downloading 
configuration information at predetermined time intervals (paragraph [0036]; paragraph 
[0064]). 

As to claim 14, Maltz teaches the method for determining link utilization of claim 

13, wherein collecting incoming and outgoing link utilization values from the routers in 
the IP network comprises collecting incoming and outgoing link utilization from all 
routers in the IP network (paragraph [0033]). 

As to claim 15, Maltz teaches the method for determining link utilization of claim 

14, wherein collecting topological information from routers in the IP network comprises 
collecting topological information from all routers in the IP network (figure 8; paragraph 
[0080]; paragraph [0068]). 
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As to claim 16, Maltz teaches the method for determining aggregate link 
utilization between two Point of Presence, the method comprising: 

Collecting link utilization values for each link connecting the two Point of 
Presence over a predetermined polling period (paragraph [0068]); 

Summing the link utilization values for all links connecting the two Points of 
Presence over a predetermined measurement period (paragraph [0049]); 

Dividing the sum by the number of link utilization values included in the sum to 
give an average (paragraph [0068]); and 

Multiplying the average by the number of links connecting the two Points of 
Presence (paragraph [0074]). 

As to claim 17, Maltz teaches the method for determining aggregate link 
utilization between tow Points of Presence of claim 16, wherein collecting link utilization 
data for each link connecting the two Points of Presence comprises: 

Each router in the two Points of Presence providing incoming and outgoing link 
utilization information, the incoming and outgoing link utilization information being an 
average over a short period of time; and averaging the incoming and outgoing link 
utilization information over a longer period of time (paragraph [0074]). 

As to claim 18, Maltz teaches the method of determining aggregate link utilization 
between two Points of Presence of claim 17, wherein the incoming and outgoing link 
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utilization information further comprises an exponentially weighted moving average 
(paragraph [0045]). 

As to claim 20, Maltz teaches the at least one machine readable media for 
causing at least one network management station in an IP network to perform a method 
for determining link utilization in an IP network, the method comprising: 

Collecting incoming and outgoing link utilization values from routers over a 
predetermined polling period (paragraph [0068]); 

Correlating the link utilization values with the topological information (paragraph 
[0037]; paragraph [0080]); 

Summing the link utilization values collected over a first predetermined time 
period for all links connecting pair of Points of Presences (paragraph [0049]); 

Dividing the sum by the number of link utilization values included in the sum to 
give an average paragraph [0068]); and 

Collecting topological information from the routers at a second predetermined 
time intervals (figure 8; paragraph [0080]; paragraph [0068]). 

As to claim 21 , Maltz teaches the at least one machine readable media of claim 
20, the method further comprising: 

Multiplying the average by the number of links connecting the pair of Points of 
Presence (paragraph [0074]). 
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5. Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

6. Claims 4, 1 3, 1 9 and 22-25 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Maltz et al. U.S. 20020143928. 

Maltz teaches the invention substantially as claimed including method and 
system for collection and storage of traffic data in a computer network (see abstract). 

As to claim 4, Maltz teaches the method for determining link utilization of claim 1 . 
Maltz fails to teach explicitly the predetermined time period is at least twice as 
long as the predetermined polling period. 
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However, Maltz teaches the predetermined time period and the predetermined 
polling period (paragraph [0040]). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Maltz in order to provide the predetermined time period is at least 
twice as long as the predetermined polling period. One would be motivated to do so to 
allow enough time. 

As to claim 13, Maltz teaches the method for determining link utilization of claim 

12. 

Maltz fails to teach explicitly the predetermined time intervals at which 
configuration information is downloaded comprises one week. 

However, Maltz teaches the predetermined time intervals at which configuration 
information is downloaded (paragraph [0036]; paragraph [0064]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Maltz in order to provide the predetermined time intervals 
at which configuration information is downloaded comprises one week. One would be 
motivated to do so to allow specific time period. 

As to claim 19, Maltz teaches the method for determining aggregate link 
utilization between two Points of Presence of claim 18. 

Maltz fails to teach explicitly the longer period of time over which the incoming 
and outgoing link utilization information is averaged comprises ninety minutes. 
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However, Maltz teaches the longer period of time over which the incoming and 
outgoing link utilization information is averaged (paragraph [0074]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Maltz in order to provide the longer period of time over 
which the incoming and outgoing link utilization information is averaged comprises 
ninety minutes. One would be motivated to do so to allow specific time period 

As to claim 22, Maltz teaches the at least one machine readable medium of claim 

21. 

Maltz fails to teach explicitly the first predetermined time period is at least as long 
as the polling period. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Maltz to provide the first predetermined time period is at 
least as. long as the polling period. One would be motivated to do so to allow just 
enough time period. 

As to claim 23, Maltz teaches the at least one machine readable media of claim 

22. 

Maltz fails to teach explicitly the polling period comprises five minutes. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Maltz to provide the polling period comprising five minutes. One 
would be motivated to do so to allow specific time period. 
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As to claim 24, Maltz teaches the at least one machine readable media of claim 

23. 

Maltz fails to teach explicitly the first predetermined period comprises ninety 
minutes. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Maltz to provide the first predetermined period 
comprises ninety minutes. One would be motivated to do so to allow specific time 
period. 

As to claim 25, Maltz teaches the at least one machine readable media of claim 

24. 

Maltz fails to teach explicitly the second predetermined time intervals comprise 
one week. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Maltz in order to provide the second predetermined time 
intervals comprise one week. One would be motivated to do so to allow specific time 
period. 

7. Response to Arguments 

Applicant's arguments filed 06/21/07 have been fully considered but they are not 
persuasive. 
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(A) As to claim 4, Applicants disagree with the 112, second paragraph, and 
direct the Examiner's attention to claim 3, which recites a predetermined time 
period" 

In regards to the point (A), Examiner respectfully disagrees. 

Claim 4 depends on claim 1 , not in claim 3. The rejection is maintained and 

appropriate correction is required. 

(B) Applicants argue that although the Maltz reference discloses, "link 
utilization can be calculated by measuring the number of bytes that flow out a line card 
interface each second and dividing by the total number of bytes the link can transmit in 
a second," the reference fails to disclose a predetermined polling period. See, Maltz 
reference at [ [0068]. Rather, each second pertains to a link utilization rate, i.e., number 
of bytes per second. As such, Maltz does not consider a predetermined polling period 
over which to collect utilization values for links in the IP network. 

In regards to the point (B), Examiner respectfully disagrees. 

Paragraph [0068], Maltz discloses ...."link utilization can be calculated by 
measuring the number of bytes that flow out a line card interface each second and 
dividing by the total number of bytes the link can transmit in a second (i.e. 
communications technique that determines when a terminal is ready to send data or 
"predetermined polling period")"... 
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(C) Applicants argue that Maltz fails to disclose collecting topological 
information for links. 

In regards to the point (C), Examiner respectfully disagrees. 

In paragraph [0080], Maltz discloses ...the network topology information 820 
allowing the TMS Statistics collection server to know where to go to collect the desired 
information... (i.e. "collecting topological information for links"). 

(D) Applicants argue that Maltz reference also fails to disclose dividing the 
sum of link utilization values by the number of link utilization values. Furthermore, 
Applicants argue that Maltz neither consider summing the utilization values nor 
considers dividing the sum by the number of link utilization values. 

In regards to the point (D), Examiner respectfully disagrees. 

Paragraph [0068], Maltz discloses ....link utilization can be calculated by 
measuring the number of bytes (i.e. summing the utilization values) that flow out a line 
card interface each second and dividing by the total number of bytes the link can 
transmit in a second (i.e. inherently "dividing the sum by the number of link utilization 
values")... 

(E) Applicants argue that Maltz reference does not describe each and every 
element of dependent claims 7 and 1 8. 

In regards to the point (E), Examiner respectfully disagrees. 

In paragraphs [0045] and [0074], Maltz discloses every element of dependent 
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(F) On page 13 of Applicants 1 remarks, Applicants argue that Maltz reference 
fails to mention any such active link in claim 1 1 . 

In regards to the point (F) Examiner respectfully disagrees. 

In paragraph [0035], Maltz discloses in figure 3, the operator's network 
comprising a plurality of network elements located at Points of Presence or nodes. 
There are 3 routers R in each of the three POPs, which are connected through links (i.e. 
"active link"). 

(G) Applicants argue that Maltz reference does not describe each and every 
element of dependent claim 1 1 . 

In regards to the point (G), Examiner respectfully disagrees. 

In paragraphs [0033] - [0036], Maltz discloses every element of dependent claim 



(H) Applicants argue that Maltz reference does not describe each and every 
element of dependent claim 21 . 

In regards to the point (H), Examiner respectfully disagrees. 
In paragraphs [0074], Maltz discloses every element of claim 1 1 . 
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8. Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

Examiner has cited particular columns and line numbers in the references 
applied to the claims above for the convenience of the applicant. Although the specified 
citations are representative of the teachings of the art and are applied to specific 
limitations within the individual claim, other passages and figures may apply as well. It 
is respectfully requested from the applicant in preparing responses, to fully consider the 
references in entirety as potentially teaching all or part of the claimed invention, as well 
as the context of the passage as taught by the prior art or disclosed by the Examiner. 
In the case of amending the claimed invention, Applicant is respectfully requested to 
indicate the portion(s) of the specification which dictate(s) the structure relied on for 
proper interpretation and also to verify and ascertain the metes and bounds of the 
claimed invention. 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to El Hadji M Sail whose telephone number is 571-272- 
4010. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



El Hadji Sail 
Patent Examiner 
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